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To:  Mayor, Ladies and Gentlemen 
 

Local Government and Elections (Wales) Act 2021 - 
Proposed Updated Governance & Audit Committee 
Terms of Reference, Composition and Lay Member 
Recruitment Process 
 
 

1.0 SUMMARY OF THE REPORT 
 
1.1 The Local Government (Wales) Measure 2011 and Local Government and Elections 

(Wales) Act 2021 imposed a number of changes to the Council’s former Audit 
Committee.  In compliance with this the name of the Audit Committee was changed 
to the Governance and Audit Committee and new additional functions were added to 
the remit of that Committee.  The report details the functions and the new terms of 
reference of the Committee both of which will be reflected in amendments to the 
Council’s Constitution. 

 
1.2 To further comply with the legislative requirement that one third of the membership of 

that Committee be comprised of Lay members as opposed to the current position 
where the Committee has only one Lay Member, it is proposed that the membership 
of the Governance and Audit Committee remain the same at 9 but one third be made 
up of Independent (Lay) members (6 Elected Members and 3 Lay Members). This 
will take effect following the Annual Meeting of Council on 25th May 2022.   

 
1.3 The 2011 Measure also states that the Council must approve the recruitment and 

appointment process and details of the same are contained in the report. 
 

2.0 RECOMMENDATIONS that 
 
2.1 The legislative changes to the Governance & Audit Committee introduced by the 

2021 Act and the 2011 Measure be noted. 
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2.2 The updated terms of reference for the Governance & Audit Committee as proposed 
in Appendix 1 be incorporated into the Council’s Constitution be approved.  

 
2.3 The changes to the membership of the Governance & Audit Committee as outlined 

at paragraph 5.3 of the report to take effect following the Annual Meeting of Council 
on 25th May 2022 be approved. 

 
2.4 The delegation of the process for selecting and recommending appropriate Lay 

Members to an Officer Panel comprising the Monitoring Officer, Chief Finance 
Officer and Head of Internal Audit be approved.    

 
2.5 The presentation of a further report advising of the appointments made under 2.4 

above to Full Council at the conclusion of the appointment process be approved. 
 
 

3.0  INTRODUCTION AND BACKGROUND 
 
3.1  The Local Government (Wales) Measure 2011 as amended (the 2011 Measure) 

made it a legal requirement that the Council appoint an Audit Committee.  It also 
prescribed the functions of that Committee.  Both the Committee and the Functions 
are detailed in the Council’s current Constitution.  

 
3.2 This requirement has been extended by the Local Government and Elections 

(Wales) Act 2021 (the 2021 Act) which amended the 2011 Measure to prescribe that 
Councils appoint a “Governance & Audit Committee”.  The 2021 Act also prescribed 
additional functions for the Committee.  To facilitate this the Audit Committee was 
renamed the Governance & Audit Committee.  The amended 2011 Measure makes 
a number of requirements in relation to the Committee’s membership, including the 
appointment of the Chairperson and the Committee’s remit. 

 
3.3 The 2011 Measure’s statutory guidance required Audit Committees to have the   

following statutory functions: 
 

 Review, scrutinise and issue reports and recommendations in relation to the 
authority’s financial affairs. 

 Review, scrutinise and issue reports and recommendations on the 
appropriateness of the authority’s risk management, internal control and 
corporate governance arrangements. 

 Oversee the Authority’s audit arrangements and review its financial statements.  
 
3.4 The 2021 Act has added additional responsibilities to the Committee linked with 

governance including consideration of aspects of performance and complaints. 
 

4.0 CURRENT SITUATION / LEGISLATIVE CHANGES 
 
4.1 The ‘Coming into Force’ provisions of the 2021 Act are complex, with some 

provisions having come into force within days of Royal Assent, others within two 
months and the majority via Ministerial statutory instruments.  

 



4.2 In relation to the section 115 of the 2021 Act which deals with Governance and Audit 
Committees this part came into force in April 2021.  This section covers matters 
relating to the committee title, Performance Assessment and Complaints as set out 
below. 

 
4.3 To comply with statutory requirements the Governance & Audit Committee will need 

to: 
 

 To consider the Council’s draft Annual Performance Self-Assessment report and 
if deemed necessary may make recommendations for changes to the Council. 

 To receive the Council’s finalised Annual Self-Assessment report in respect of a 
financial year as soon as reasonably practicable after the end of that financial 
year. 

 At least once during the period between two consecutive ordinary elections of 
councillors to the Council, consider the independent Panel Performance 
Assessment report into which the Council is meeting its performance 
requirements. 

 To receive and review the Council’s draft response to the report of the 
independent Panel Performance Assessment and if deemed necessary may 
make recommendations for changes to the statements made in the draft 
response to the Council. 

 To review and assess the Council’s ability to deal with complaints effectively. 

 To make reports and recommendations in relation to the Council’s ability to deal 
with complaints effectively. 

 
4.4 The other changes that affect the Committee namely Sections 116, 117 & 118 of the 

2021 Act come into effect in May 2022.  These sections relate to Lay membership 
and Chair.  It prescribes that: 

 

 One third of the Committees membership must be made up from lay persons 
appointed by the Council. 

 The Governance & Audit Committee shall be chaired by a lay member elected by 
the Committee. 

 The Vice Chair elected by the Committee may be a MTCBC Councillor or a lay 
member but must not be a member of the Authority’s Cabinet (Executive) or an 
assistant to its Executive   

 
4.5 Having regard to the requirements above, the name of the Committee has been 

changed and amendments are proposed to the Terms of Reference to reflect the 
requirements of the Act.  The opportunity has also been taken to update the Terms 
of Reference having regard to CIPFA guidance.  The proposed updated Terms of 
Reference is attached as Appendix 1. 

 
4.6 The proposals and updated terms of reference were reported to the Governance & 

Audit Committee on 21st June 2021.  The report proposed that subject to comments 
from the Committee that the updated Terms of Reference would be considered by 
Full Council as an update to the Constitution.  The committee considered the report 
and after seeking clarification on matters within the report noted its contents.   

 
 



5.0 CURRENT COMPOSITION OF THE GOVERNANCE & AUDIT 
COMMITTEE 

 
5.1 The current membership of the Governance & Audit Committee comprises 8 Merthyr 

Tydfil County Borough Council (MTCBC) elected members and one Independent 
(Lay) Member.  

 
5.2 In terms of the Lay Membership of this Committee, the current Lay Member 

Mr R Williams was appointed in September 2018 for five years.  
 
5.3 Under the 2021 Act it will be a legislative requirement from 5th May 2022 for one third 

of the membership of the Committee to be Lay Members.  It is therefore proposed 
that the membership of the Governance and Audit Committee is changed to 
9 Members consisting of 6 MTCBC Members and 3 Lay Members and that Council 
approve the appointment of additional Lay Members to ensure compliance with the 
legislation from 5th May 2022 onwards.   

 

5.4 The allocation of seats to the Committee will be determined at the Annual Meeting on 
25th May 2022 in accordance with the political composition of the Council at that 
time.   

 
5.5 Under the Local Government (Wales) Measure 2011 statutory guidance paragraph 

9.27 relates to the appointment of Lay Members and states:  
 

(a) Lay Members should be independent from the council and have no business 
connection with it, although knowledge of how local government functions would 
be a definite advantage; 

 
(b)  In appointing Lay Members whose political allegiances are well known, local 

authorities should consider if this compromises the independence from the 
council a Lay Member should possess.  

 
5.6  The guidance recommends a Lay Member should not be appointed for more than 

two full terms of a local authority.  Any Lay Member with voting rights is subject to the 
provisions of the Code of Conduct for Members.  

 
5.7 The following recruitment process has commenced to recruit additional lay members.  
 
5.8 In order to comply with legislation, national adverts have been placed in conjunction 

with the Welsh Local Government Association, as well as on the Council’s website, 
to advertise the positions.  In addition, to promote greater awareness and encourage 
wider applications, details of the position have been sent to as many stakeholder 
organisations and networks as possible.  

 
5.9  Applicants are required to complete an application form and it is proposed that the 

applications received will then be presented to an Officer Panel consisting of the 
Monitoring Officer, Chief Finance Officer and Head of Internal Audit to decide on a 
shortlist of applicants to be interviewed.  In considering a shortlist for interview, it is 
proposed that the following criteria is used: 

 



 Interest and knowledge/experience of financial, risk and performance 
management, audit, accounting concepts and standards, and the regulatory 
regime within Wales; 

 Objective and independent of mind with an unbiased attitude and ability to apply 
discretion; 

 Supportive of good governance principles and their practical application towards 
the achievement of organisational objectives; 

 Strategic thinker with excellent communication skills;  

 Ability to understand and weigh up evidence and challenge respectfully. 
 
5.10 Shortlisted candidates would be interviewed by the Panel and if appropriate, appoint 

the successful candidates as Lay Members to the Governance & Audit Committee. 
 

6.0  FINANCIAL IMPLICATIONS 
 
6.1 There are financial implications depending on the number of lay members based on 

the IPRW rates. 
 

7.0 INTEGRATED IMPACT ASSESSMENT 
 

7.1 Positive 
Impacts 

Negative 
Impacts 

Neutral / 
Not 

Applicable  
1. Merthyr Tydfil Well-being Objectives 

 
0 of 4 0 of 4 4 of 4 

2. Sustainable Development Principles 
- How have you considered the five 
ways of working: 

 Long term 

 Prevention 

 Integration 

 Collaboration 

 Involvement 
 

0 of 5  0 of 5 5 of 5 

3. Protected Characteristics 
(including Welsh Language) 

 

0 of 10 0 of 10 10 of 10 

4. Socio-economic Disadvantage 
 

0 of 6 0 of 6 6 of 6 

5. Consultation and Engagement Undertaken 
Due to be 

Undertaken 
Not Required 

 
 

0 of 1 0 of 1 1 of 1 

6. Data and Evidence to inform the 
proposal 

Yes No 

 
 

0 of 1 1 of 1 

7. Biodiversity and the resilience of 
Ecosystems 

Maintained Enhanced Reduced 
Neutral / 

N/A 

 
 

0 of 1 0 of 1 0 of 1 1 of 1 



Summary 
 

The main positive 
impacts are: 

The report relates to changes in legislative requirements.  

The main 
negative impacts 
are:  

None. 

 
 
ELLIS COOPER  
CHIEF EXECUTIVE 

COUNCILLOR ANDREW BARRY 
CABINET MEMBER FOR GOVERNANCE 

AND CORPORATE SERVICES 
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Does the report contain any issue that may impact the Council’s 
Constitution?  
 

Yes 

 
Consultation has been undertaken with the Corporate Management Team in respect 

of each proposal(s) and recommendation(s) set out in this report. 
 


